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ABSTRACT: the article focuses on the Slavs customary law, comparing the Russkaya
Pravda (11" century), the Statute of Vinodol (13" century) and the Code of Dusan (14"
century). Although redacted in the Middle Ages, these juridical monuments are
among the oldest Slav legislations. The comparison shows how some institutes
deriving from customary law were codified in the Slav legal texts. Attention will be
focused on collective liability and feud, as the most significant institutes of cus-
tomary law.
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The article investigates the presence of customary law’s institutes in the most
important Slav legislations', namely the Staztute of Vinodol, the Code of Dusan and
the Russkaya Pravda. Even though Byzantine law had influenced Slav popula-
tions and their legal culture since conversion to the Orthodox faith, customary
law was still in use in the last part of the Middle Ages® The writing down of
customary law took place quite late in the history of Slav populations, therefore
the Statute of Vinodol, the Code of Dusan and the Russkaya Pravda must be included
among the oldest Slav legislations’.

Customary law was in use in the Russian territories, and the possibility of
exacting revenge was provided in the short version of the Russkaya Pravda
(1016-1017); halfway through the 11" Century feud was replaced, as stated in
the amendments to the original text. The Statute of V'inodol dates 1288, when
«men ate in false belief about their old good laws»®: the redactors of the Statute
of Vinodol pretended to have collected all the ancient uses, although the laws of
the Vinodol had been already influenced by legal elements which did not belong
to Slav culture. A few decades later, the Serbian Emperor Stephan Dusan en-
acted his tripartite legislation; Byzantine law was massively introduced in the
Greek-Serbian empire but elements of customary law survived in the Code of
Dusan 1349-1354.

The article will focus on collective liability, thus family and territorial liability,
and on blood revenge, which can be considered peculiar elements of Slavs’ cus-
tomary law. Collective liability was preserved in criminal law and blood revenge
was replaced to limit its dangerous consequences on the maintaining of social

' We consider the Russkaya Pravda as an official legislation. The debate on this topic is
summarized in F. J. M. Feldbrugge, .4 History of Russian Law: From Ancient Times to the Council
Code (Ulozhente) of Tsar Aleksei Mikhailovich of 1649, Leiden-Boston 2018, pp. 122-123.

> About the persistence of customary law: V. Bogi$i¢, Pravni obicaji u Slovena, Zagreb 1867; V.
Bogisic, Zbornik sadasnjih pravnibh obicaja u jugnibh Slovena, Zagreb 1874.

* About the legal history of the Slavs: W. A. Maciejowski, Historya prawodawstw stowiaiskich,
Warsaw 1832-1835, vv. I-IV; W. A. Maciejowski, S/avische Rechtsgeschichte, Stuttgart 1835-1839;
Second edition: W. A. Maciejowski, Historya prawodawstw stowiariskich, Warsaw 1856-1858, vv.
I-VL; F. F. Sigel’, Lectures on Slavonic law, being the Lchester lectures for the year 1900, Londra 1902
(rist. Kitchener 2001); T. Taranovski, Uvod u istoriju solvenskikh prava, Belgrade 1922; A. V.
Solovjev, Predavanja iz istorije slovenskib prava, Belgrade 1939; A. V. Soloviev, Istorija slovenskih
prava | Zakonodavstvo Stefana Dusana cara srba i grka, Belgrade 1998.

* Provisions which were considered out of the time, or not in use, were changed or excluded
from the codification. L. Margeti¢, I 7nodolski zakon, 1288-1988. Novi | 'inodolski, Bakar, Bribir,
Drivenik, Grigane, Grobnik, Hreljin, 1edenice, Trsat. The Statute of 1inodol. La 1.egge del 1 inodol.
Das Gesetz von 1Vinodol, Novi Vinodolski 1988, p. 11.
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peace and public order. The comparative approach will show the presence of

customary law in the three Slav legal texts, and its existence in the last part of
the Middle Ages.

1. A short introduction to the legal texts

Numerous publications have been devoted to the Russkaya Pravda, the Statute
of Vinodol and the Code of Dusan. The following paragraphs must be considered
just a short introduction to the general contents of these legal texts. The litera-
ture is vast, so references will be made only to the most important publications.

1.1. The Russkaya Pravda

The Russkaya Pravda was redacted in the 11" Century. Three versions atre
presetved in more than one hundred copies (13"-18™ Centuries): the short vet-
sion, the extensive version, and the abridged version®. The original version was
composed of the Law of Yarosiav (1016-1017), the Law of the successors of Y aroslay
(1054 ca.), and other provisions (ca 1068-1071). The Law of Yarosiav was prom-
ulgated when Yaroslav the Wise succeeded in imposing his supremacy and es-
tablished his rule (ca.1017). The text was integrated by his successors and pro-
visions were added in the following decades®. The Russkaya Pravda’ regulated
feudal relations and enshrined the role of the monarchy, which was imposing
its authority over tribal structures. The legislation was primitive and conse-
quently, penal law occupies a large portion of the text, but other aspects of law,
such as taxes, marriage law, successions, sales, the legal status of slaves, clergy’s
jurisdiction, privileges, and exemptions, wete regulated®. The legal system of the
Russkaya Pravda preserved some institutes of customary law’. The Byzantine-

> Main edition: Pravda Russkaya, Kommentarii, Teksty (ed. B. D. Grekov), v.1, Moscow-
Leningrad 1940.

® The oldest part of the Russkaya Pravda was based on customary law. The treaty of 907
reflects the law of the Russkaya Pravda. There are also similarities with the 911 and 944
treaties. F. J. M. Feldbrugge, A History of Russian Law: From Ancient Times to the Council Code
(Ulozhenie) of Tsar Aleksei Mikhailovich of 1649, cit., pp. 93, 114-115.

"'The Russkaya Pravda must not be considered a totally comprehensive legal code. Ivi., p. 107.
® Translation: The Laws of Rus' - Tenth to Fifteenth Centuries (ed. D. H. Kaiser), Salt Lake City
1992.

? Commentary: Pravda Russkaya, Kommentarii (ed. B. D. Grekov), v.2, Moscow-Leningrad
1947. See also: A. A. Zimin, Pravda Russkaia, Moscow 1999; G. Baranowski, Die Russkaja
Pravda—ein mittelalterliches Rechtsdenkmal, Rechtshistorische Reihe, v. 321, Frankfurt am Main
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Russian treaties of the 10™ Century indirectly preserved some elements of cus-
tomary law as well, reflecting the contents of the Russkaya Pravda, although they
are generally considered a mixture of Byzantine and Russian law'.

1.2. The Statute of Vinodol

The Statute of V'inodol was drawn up in the city of Novi Vinodol by a com-
mission composed of the representatives of the districts of the Vinodol region.
It was enacted on the 6™ of January 1288, under the reign of the Hungarian
King Ladislav, in the presence of the Prince Leonard''. The prologue men-
tioned that «those who were aware to remember better the laws of their fathers
and grandfathers» had catalogued «all good old and tested Vinodolian laws'?,
they could possibly remember, or they have heard from their ancestors»'; be-
cause people were actually «in false belief about their old good laws»'*. The text
in Chakavian language, written in Glagolitic script, was composed of 75 chap-
ters, dealing mainly with penal law and judicial procedure. A dozen articles - not
systematically arranged - regulated some aspects of ecclesiastic law, thus the
position and some rights and duties of the clergymen of the region. Criminal
law was predominant: the Statute of 1inodol repressed crimes against life and
physical integrity, against property, against the security of people, against hon-
our and reputation, against the prince and the count, and crimes against God
and religion®. Only chapter 32 dealt with civil law, thus with successions. The
death penalty and corporal punishments were provided for a reduced number
of crimes. The judicial system was predominantly based on the conjuratores and

2005; F. J. M. Feldbrugge, Law in Medieval Russia, Leiden-Boston, 2009, pp. 35 and ff; F. J.
M. Feldbrugge, A History of Russian Law: From Ancient Times to the Council Code (Ulozhente) of
Tsar Aleksei Mikbailovich of 1649, cit., pp. 101 and ff. .

" Ivi., pp. 85-96.

"T. Galovi¢, Vinodolski zakon — 725 godina poslije in 725 godina Vinodolskog zakonika — 725
godina suzbijanja korupcije u Hrvatskoj, Zagreb 2013,

"> The prologue mentioned: «one stare dobre gakone». The wotd zakone (laws) is utilized to
indicate the good old unwritten customs.

" The name of the people who had knowledge of the ancient customs are listed in the
prologue.

' English translation: L. Margeti¢, I7nodolski 3akon, 1288-1988. Novi Vinodolski, Bakar, Bribir,
Drive-nik, Grigane, Grobnik, Hreljin, 1edenice, Trsat. The Statute of Vinodol. La 1 egge del 1 inodol.
Das Gesetz von 1'inodol, cit. .

" D. Milovié, Kagneno pravo vinodolskog zakona iz 1288. godine, in «Viesnik DAR», 41-42 (1999-
2000), p. 55.
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witnesses'®. The Statute of 1Vinodol must be considered very primitive'’, «con-

firming and stating confirmed the old and tested Vinodolian laws under which
have always lived their grandfathers and their fathers and all their ancestors»
(SV § 75), but it had the goal of limiting the power of the Count and avoiding
mistakes in the administration of justice.

1.3. The Code of Dusan 1349-1354

After the foundation of the Serbo-Greek Empire ruled by Stefan Dusan
(1345-13406), a Byzantine legal system was introduced, through the enactment
of a tripartite legislation' composed of the Abridged syntagma of Matthew
Blastares, the Law of the emperor Justinian and the Code of Dusan 1349-1354. The
Abridged syntagma and the Law of the emperor Justinian were Serbian versions of
Byzantine legal compilations'. The Code of Dusan was composed of 200 chap-
ters around disciplining ecclesiastical and criminal law, as well as judicial proce-
dure, whilst civil law was regulated in the _Abridged Syntagma. Because of the in-
fluence of Byzantine law, physical punishments and mutilations were massively
imposed, but Slav customs emerge in the text. Dusan’s predecessors had tried
to consolidate the system based on pecuniary compositions to replace the blood
revenge system, as it is stated in their chrysobulls and prostagmata redacted in the
first half of the 14™ century®. As mentioned above, the punishments of criminal
law were based on the Byzantine ones, and they were imposed on the basis of
personal liability, nonetheless in the Code of Dusan pecuniary penalties and fines
were still provided to families and territorial units, thus villages, cities, and dis-
tricts, on the basis of collective liability*’. A mixed Byzantine-Slav legal system

' Commentary: inodolski Zakon 1288: Faksimil| Diplomaticko I3danje/ Kriticki Tekst/
Tumacenje/ rjecnik. Edited by Josip Bratulié, Zagreb 1988.

""We do not agree that it must be considered one of the most important documents of
medieval Europe, as stated in: L. Margeti¢, O nekin novijim rezultatima proucavanja V'inodolskog
gakona, Uvodni referat 3a Znanstveni skup, Novi Vinodolski 1978, p. 5.

' P. Angelini, I/ Codice di Dusan 1349-1354. Iegislazione Greco-Romana e amministrazione
dell'impero Serbo-Bizantino, Rome 2014.

Y P. Angelini, Ia Legge dell'imperatore Ginstiniano, Rome 2019.

* Milutin (king 1282-1321) was active in putting his decisions into writing and some of his
provisions were included in the legislation of the first Serbian emperor. V. A. Mosin - S.
Cirkovi¢ - D. Sindik (eds.), Zbornik srednjovekovnib cirilickih povelja i pisama Srbije, Bosne i
Dubrovnika: v. 1, 1186-1321, Belgrade 2011; S. Novakovi¢, Zakonski spomenici stpskih driava
srednjega veka, Belgrade 1912.

*! Critical editions: N. Radoj¢i¢, Zakonik cara Stefana Dusana 1349 i 1354, Belgrade 1960; First
critical edition: S. Novakovi¢, Zakonik Stefana Dusana cara srpskog, 1349—1354, Belgrade 1898
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was adopted in the Serbo-Greek Empire and although the Byzantine element
was predominant, some elements of Slav customary law were preserved in the

Code of Dusan 1349-1354.

2. Forms of collective liability

Family and territorial liability are among the most typical elements of Slavs’
customary law. In ancient Slav societies, the concept of personal liability was
residual in the imposition of punishments, and it was quite weak in civil law as
well. The family and community, to which the culprit or the wrongdoer be-
longed, assumed responsibility for his conduct.

2.1. Territorial liability

In the Russkaya Pravda the liability for a territorial community (BepRb / verv)
was provided for homicide, if the murderer was not identified, or if he was not
delivered to the authority. The verv” had originated from ancient communities,
based on family or on wider ties of consanguinity. In the 11" Century the ver»’
included all the inhabitants of a territory, who were not exclusively connected

by kinship:

Russkaya Pravda, expanded version, § 3

0 YBHHCTRE. AK€ KTO YEHETH KNAKA MYKA BPA3BOH, A POAORNHKA NE HILIOTL, TO BHPERNY'IO MAATHTH
B YheH Ke BEPRH MOAORA AGKHTD, To 8O MpHBEN; NAKH AH ARAHN, TO 40 rpHBEH.

«On homicide. If someone kills [one of] the prince's men in an assault, and [members of
the community| do not find the killer, then [those people| in whose community the corpse
lies are to pay 80 grivnas; if [the victim| be an [ordinary] free man, then [the community] is
to pay 40 grivnasy.

Russkaya Pravda, expanded version, § 4
KO’I‘OPAH A BG?BB NAYNETD MNMAATHTH AHK\/‘IO BH‘)\{‘, IKOAHKO AET 3AMNAATHTD 'I‘\/‘ BHPY, 3A Né Ke Be3
MOAOBNHKA HM MNAATHTH.

«If a community begins to pay the bloodwite [in the absence of the person who commit-
ted the murder], [then that community] is to pay the bloodwite over several years, inasmuch
as they pay without [the contribution] of the man who committed the homicide».

The expanded version of the Russkaya Pravda imposed that an amount of 80

(Beograd 2004). Commentary: A. Solovjev, Zakonik cara Stefana Dusana 1349. i 1354. godine,
Belgrade 1980. English translation: M. Burr, The code of Stefan Dusan Tsar and Autocrator of the
Serbs and Greek, in «The Slavonic and FEast European Review», 28 (1949-1950), pp. 198-217,
516-539.
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grivnas had to be paid for the killing of a representative of the prince and the
amount of 40 grivnas, for the killing of a free man (RP § 3). The payment of the

vira (AMICARN BHPA) was imposed over the community (BépRb), in the case that the
murderer was not individuated, but for that reason it was deferred over several
years (RP § 4)*. If the culprit was caught, ot he delivered himself to the authot-
ity, the community had to pay the vira and the murderer had to pay compensa-

tion (MOAOBNHYBCTRO) to the family of the murdered person and his quota (part)
of the vira, which was due by the community (RP § 5)%.

Russkaya Pravda, expanded version, § 5

ByAeTh AW roAOBNHK HX B BEpEHM, TO 3AHb K NHM MPHKAAABIBACTD, TOMO KE AGAA MM MOMAIALLM
FOAOBNHKY', AOBO CH AHKY'HO BHPY; HO CTIAATH HM BOOB7H 40 MpHBEN, A MOAOBNHTBITEO CAMOMY MOAOBNHKY;
a B 40 rpHBEN €My 3ATIAATHTH HC APYIKHNBI CROIO YACTD.

«If the killer be present in their community, then because he contributes to them [for
payment in similar cases], for that reason they must help the homicide [discharge his obliga-
tion]. Otherwise, [that is, if the killer be absent from the community] they [must pay] the
bloodwite, but they are to pay a total of 40 grivnas [only for the bloodwite|, and the killer
[when he is discovered] is to pay the compensation, and he is to pay as well as his part of the
40 grivnas [already] paid by the community».

Collective liability for homicide was not imposed over the community in
case of an assault without any provocation (RP {7); but in the case of a brawl
or a fight, the payment was imposed over the community (RP § 6), because the
members were held as responsible:

Russkaya Pravda, expanded version, § 6

No oxe BYAETH YBHA HAH B CBAAE HAH B NIHPY ABAENO, TO TAKO €My MAATHTH N0 BEPRH NBINE, HiKe ¢
NPHKAAABIBAIOTH BHPOR.

«But if [the murderer] killed [the man] either in a fight or openly at a feast, then [the killer]
is to pay now with the community, for he himself is joined [to the community to pay] the
bloodwite».

Russkaya Pravda, expanded version, § 7

QO:ke CTANETH B€3 BHNbBI NA PA3EOH. BYAETH AW CTAA NA pA3BOH BE3 BCAKOA CRAABI, TO 3A PAZBOINHKA
AOAH NE MAATATD, NO BBIAAAATL H BCEr0 ¢ KKENOK H ¢ AGTMH NA MOTOK H NA pA3MPABAGHHE.

«If [the homicide] occurs without cause during an assault. If [a homicide] occurred during
an assault without any provocation, then the people [in the community] do not pay for the
murderer, but give him up with his wife and children for punishment and confiscation of his

property».

** Pravda Russkaya, Kommentarii (ed. B. D. Grekov), cit., pp. 275-287.
* Ivi., pp. 287-298.
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The murderer and the members of the community had to contribute to the
payment of the 77 and in case the culprit did not contribute, the payment of
the vzra was imposed over him.

Russkaya Pravda, expanded version, § 8

AKE ICTO Ne BAGKHTHCA B AMKYHO BHPY, TOMY AIOALE NE MOMOTAIOTH NO CAM MAATHTb.
«If someone does not contribute to the community bloodwite system, then the people
[of a community] do not help him, but he himself pays [the bloodwite]».

If unidentified bones were found, the community was not held as responsi-
ble, and the payment was not imposed over its members:

Russkaya Pravda, extended version, § 19

A 110 KOCTEX H 10 MEPTRELM NE MAATHTL BEPRH, AKE HMENE NE BEAAITh, NH 3NAIOTH €ro.

«If [a homicide is suspected solely] on the basis of a skeleton or a corpse, then the com-
munity does not pay, since they do not know the name of the dead man and cannot recognize
himy.

The payment of the vira was not imposed for killing a slave, but the com-
pensation for the patrimonial damage suffered by the owner of the slave was
charged over the culprit®*:

Russkaya Pravda, expanded version, § 89

A B XOAONIE H B POBE BHPNBI NETY'Th; NO 0:Ke BYAETh BE3 BHHbI YEHEN, TO 34 XOAOM YPOK NAATHTH HAH
32 POBY, A KNA3HO 12 PPHEEN MPOAAKE.

«There is no bloodwite for killing a male or female slave; but if [a slave] be killed without
cause, then [the offender] is to pay [the slaveowner] compensation for the male slave or
female slave, and twelve grivnas to the prince as a fine».

Collective liability for the members of a village, or of a community, was also
provided in the Code of Dusan. The payment was imposed over the community
for violation of tombs if the one committing such a sacrilegious act was not
individuated (CD §20)*, and for fights between villages of Vlachs and Albani-
ans (CD {77). Collective liability of the village was also provided if after the
death of a nobleman, a village being part of his property was attacked and plun-
dered by the members of another village (CD §{58) and in case overnight stay in

** Pravda Russkaya, Kommentarii (ed. B. D. Grekov), cit., pp. 606-609.

* The Syntagma of Blastares T-10 Tlepl topBweVywy imposed the death penalty for the one
who had violated a tomb. In this case the collective liability was preserved only if the culprit
was not discovered or delivered.
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a village for security reasons was not granted to merchants (CD {159). Further-
more, the scattering of the whole village was provided for having insulted a
judge (CD {111), for having helped or hidden a brigand (CD §§145, 149) or
hidden a forger (CD §169)*.

Liability was imposed on the entire community for voluntary arsons (CD §§
99-100) whether the village refused to deliver the culprit to the authority, or in
cases where he was not individuated®”:

Code of Dusan, § 99

KToAH ce HAHAE OYIKErb HAM CAAMOY HAH CEHO AA TO3H CEAD AA MOKEKBLIOY AKOAH TA NE AACTH AA
MAATH WHO3H CEAO 1110 BH NOKEKBLA NAATHTD.

«If anyone be found who has burnt a house, or a threshing floor, or straw or hay, let the
village give up the burner: and if it do not give him up, then let that village pay what the
burner would have suffered and paid».

Code of Dusan, § 100

AKOAH IKTO 0Y:KE:KE H3b BbHb CEAA MOYMBNO HAH CENO AA NAATH WIKOAHNA BOAA AA AAAE MOKEKBLLOY.
«And if anyone outside a village burn a threshing-floor or hay, let the neighbourhood pay
or hand over the burner.

Collective liability was provided if a forger was caught minting coins in a city
(CD § 169). The city was also liable for any robbery committed in its neigh-
bourhood (0Kk0AHNA), and in its surrounding district (CD § 126)%.

In the Statute of Vinodol § 62 village liability was only imposed in case of
voluntaty arson® and if the culprit was not discovered, the vragba of 100 pounds
had to be paid by its members™:

* For the repression of the erimen falsi in the CD see: P. Angelini, L. influenza del diritto criminale
bizantino nel Codice di Dusan 1349-1354, in «Byzantina Symmeiktay, 21 (2011), p. 246.

7 CD § 169: «And if there be found a goldsmith outside the towns and marketowns of my
Empire in any village, that village shall be scattered and the goldsmith branded: and if there
be a goldsmith in a town who coins dinars secretly, he shall be branded and the town shall
pay such fine as the Tsar saithy». P. Angelini, I/ Codice di Dusan 1349-1354. Legislazione Greco-
Romana e amministrazione dell'impero Serbo-Bizantino, cit., pp. 108-109.

* CD § 126: «If there be robbery or theft on urban land round a town, let the neighbourhood
pay for it all». P. Angelini, L 7nfluenza del diritto criminale bizantino nel Codice di Dusan 1349-1354,
cit., pp. 225-227.

* D. Haman, Distinction between Dolus and Culpa with reference to Arson in Zakon Sudnyj 1.Judem,
the V'inodol Law and the Statute of Senj, in «Journal De iurer, 1/12 (2021), pp. 142-146.

1. Margeti¢, Vinodolski sakon, 1288-1988. Novi Vinodolski, Bakar, Bribir, Drivenik, Grigane,
Grobnik, Hreljin, Ledenice, Trsat. The Statute of Vinodol. La Iegge del Vinodol. Das Gesetz von
Vinodol, cit., p. 70.



PAOLO ANGELINI

HISTORIA ET 1US - 1 FEBRUARY 2026 - DOI 10.32064/29.2026.03 www.historiaetius.eu - 29/2026 - paper 3

Statute of Vinodol, § 62

Josée: ako bi ki polozil v ku¢u oganj, ili v hram volja v ni¢ji osik za pozganje, za prvo ostani v
osud dvoru 100 libar, ter skodu platiti onomu komu ju ucini, volja budi osujen na zivot ako nima od
kud platiti. I ako to vece ucini, osudi se na zivot i na smrt Ako bude ondeje pozgano od nikoga ¢lovika
volja od nikih ljudi a on zlotvorac ne bi se mogal jeti, plati se vrazba za vsako ono pozganje, kako
zgora od vrazbi jest izreceno.

«Further, if somebody puts the fire in the house or in the magazine or in the stable, for
the arson for the first time he is condemned in favour of the court in penalty of 100 pounds
and to pay the damage to whom he did it or let him be condemned in corporal punishments,
if he has no means to pay it. If he commits it again, he is condemned in capital punishments.
If the arson is done by one or more persons and the criminal is not caught, the zragba has to
be paid for every arson, as it is said above about the vragba».

Likewise in the Code of Dusan, the Statute of 17inodo/ imposed over the com-
munity the payment of the vrafba if the arsonist was not identified or delivered
to the authority. Code of Dusan §§ 99-100 were connected to the contents of the
abridged version of the Syntagma of Blastares E-V1I Ilegi Eumpnouod (On arson)
which provided the death penalty for the incendiary. For voluntary arson set up
for the first time, the Statute of Vinodo/ imposed a payment of 100 pounds, and
corporal punishments in case the incendiary had no means to pay. Only in case
of recidivism was the supreme penalty inflicted (SV § 62). The Russkaya Pravda
imposed the confiscation of goods for arsonists’":

Russkaya Pravda, expanded version, § 83

0 rymne. Aike 3AKMYTS PYMNO, TO NA TIOTOK, NA MPABEKD AOM €0, TIEPEAH NATYBY HCMAATHELLIO, A B
NPOLLE KNA3H0 MOTOYHTH H; TAKO e AKE KTO ABOP 3AKBKETS.

«About the threshing floor. If someone burns the threshing floor, then [he is subject] to
punishment and confiscation of his property; [from the receipts of sale of his property] first
pay the losses, and then the rest [goes] to the prince [who] punishes him. The same [proce-
dure obtains] if someone burns a residence».

The imposition of the death penalty for arson was not an element of Slav
customary law and it seems to be connected to the influence of Byzantine law.

Territorial liability was still in use in the last part of the Middle Ages and was
codified in all three legislative texts. If the culprit was not individuated or deliv-
ered to authorities, liability was generally imposed over the members of the ter-
ritorial community. Personal liability was still limited, and the community,
which tended to hide the culprit, was held responsible for crimes committed by
one of its members.

*' Pravda Russkaya, Kommentarii (ed. B. D. Grekov), cit., pp. 587-591.
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2.2. Family and parentage liability

The Slav family was generally led by the oldest member, who had executive
and administrative power over goods and patrimony, and a sort of pofestas on
the members of the family**. Not only the descendants, but also the siblings of
the head of the family with their spouses and descendants, could have been part
of the same household, and consequently, the number of members could reach
more than fifty>.

The family’s (or parentage’s) liability was provided in the Szatute of 1 inodol, §
29 in case of homicide (vragba) of a member of the family of the count, or for
the killing of one of the vice-counts (podknezin)**:

Statute of Vinodol, § 29

Josée: ako bo ki ubil od podknezinov ili od slug od obiteli kuéne gospodina kneza, od permanov,
ter bi usal i ne mogal se jeti, da knez vazme vrazbu — to je zagovor vrnezi — kakov I kolik bude otil;
zvth plemene zlotvorca koliko za polovicu, za¢ pleme ni drzano nere od pol, a zlo¢inak drugi pol. Da
ako se jame ta zlotvorac, § njega ima ta isti knez ili niki mesto njega uciniti ko godi mascen;ji bude
hotel, a njega pleme nisée se ne obsujuyje.

«Further, if someone has killed one of podknesin or a servant, (a member) of the home-
family of permans and escapes and is not caught, let the count take the vraba - i.e. the penalty
in money - whatever and as much as he wishes but only one half by the criminal’s parentage,
because the parentage is bound only one half, and the criminal another. But if a criminal is
caught, the same count or someone instead can take reparation whichever he wishes and the
parentage is not to be condemned».

The family had to pay one half of the amount decided by the count, and the
murderer was responsible for the other half of the amount. The count also had
the possibility of exacting revenge (mastenji bude hotel) over the murderer, but in
this case the family did not have to pay.

SV § 31 imposed a payment of 100 pounds for homicide of a farmer. The
ascendants and collaterals of the victim had the right to receive half of the
amount, and his descendants the other half. If the murderer fled, his descend-
ants had to pay the one half, and the rest of the family of origin, the other half.
If the murderer was captured before the vragba had been paid, taking revenge
was possible by the relatives of the victim, but in that case the family was

2 On the head of the family, on his powers see: V. Bogisi¢, Pravni obicaji u slovena, cit., pp. 31-
34.

* On the structure of the family see: Ivi., pp. 21 and ff. .

* 1. Margeti¢, Vinodolski sakon, 1288-1988. Novi Vinodolski, Bakar, Bribir, Drivenik, Grigane,
Grobnik, Hreljin, Ledenice, Trsat. The Statute of Vinodol. 1.a Iegge del V'inodol. Das Gesety von
Vinodol, cit., pp. 59-72.
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exempted from any further liability and payment™:

Statute of Vinodol, § 31

Oscée: ako bi ki ubil nikoga kmeta ili od roda kmet, da bi se ne mogal jati, vpadi v osud libar 100
blizikam; onoga grada ki je ubijen, op¢ini libre 2. Od tih libar 100 ima imiti ditca ubijenoga, ako ima
ditku, imaju imit polovicu, a drugi pol njega bliziki. Ta osudu krivac plati. Ako ubigne imaju njega
blizike osud platit pol, a pol njega redi ako je ima’®,

«Further, if someone killed a tenant or a man of tenant’s parentage, and is not caught, let
him pay the penalty of 100 pounds to nearer parentage and 2 pounds to the commune of the
town, to which the killed had belonged. These 100 pounds have to be distributed as follows:
the children of the killed person, if there are any, receive a half, and his nearer parentage
another half. This is the penalty the criminal pays. If he escapes, his nearer parentage has to
pay the half of the penalty, and the half his heirs, if there are any. If he happened to be caught
before the vragha is paid or before the adjustment is made, let the revenge be taken, and his
nearer parentage is freey.

Members of the same household could not be summoned as witnesses in a
trial, but the Statute of 1'inodol allowed the father, the son, or the daughter to
summon their relatives as witnesses, if they were not part of the same household
anymore, thus if «they live separately and if they have been divided»”":

Statute of Vinodol, § 67

Josée: otac sinu, sin otcu i héi [otcu] mogu biti svedoci a brat sestri i sestra [sestri], ako stoje vsak
po sebi i razdiljeni jesu meju sobom.
«Further: the father to his son and the son or the daughter to his father can be witness,

the same the brother and the sister to the sister, if they live separately and if they have been
divided».

After separation from the origin’s household, summoning of a sibling, or of
any collateral, as a witness in a trial became possible. The Code of Dusan provided

the liability of the household (koykra, CD §§70-71)*, as long as the members

wete ad unum panem et vinunr”:

Code of Dusan, § 70

Kro coy oy eAMNoeH Kkoyke. M iemo ce WEB('BTe 0y KAHOM KOYKTH HAW BPATENBLH, HAH WTLb ¢ ChINORbI

* D. Milovi¢, Kagmeno pravo vinodolskog zakona iz 1288. godine, cit., p. 46.

0 Ivi., pp. 64-65.

7 A wife could have not been summoned as a witness (SV § 20).

* A. Soloviev, Zakonik cara Stefana Dusana 1349. i 1354. godine, cit., pp. 233-235.

* P. Angelini, I/ Codice di Dusan 1349-1354. 1.egislazione Greco-Romana e amministrazione
dell'impero Serbo-Bizantino, cit., pp. 81, 87 and ff. .
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HAH HNb KCTO WTABAIENL XABEWM H HMANHIEMb H AKO BOY A0 NA KANOML WPHHLIK, A T'EM3H WTABACNH
AA PABOTA IAKO H HAH AIOANIE.

«Of those in one House. If there dwell in one house either brothers or father or sons, or
any other, independent by bread or property but yet dwelling in one hearth, let him do service
like other small people».

Code of Dusan, § 71

W BpaTHir 3A067. M K0 370 0yHNH BPATE HAH ChINL HAH POAHME KOH €Oy 0 EANOH KOYKTH Bbee AA
NAATH FOCTIOAAPL KOKIH HAH AA AACT 1 3A0 0y PHNHAD.

«Of the Crimes of Brothers. Whoso commit a crime, a brother or son or kinsman, who
dwell in one house, all shall pay the lord of the house, or hand over who did the crime».

The head of the household (rocnopaps) was responsible for any crime com-
mitted by his relatives, who were part of his family, and he represented them
before the judge (CD § 66)*. If the culprit was «divided in the bread and in the

property» (WTABAKNS XAEBEWM H HMANHIeMb), the head of the household of
origin was not held responsible for him. For the court’s nobility, family liability

was provided in case of treason against the emperor (NegBpa), and the head of
the family was held liable for his relatives, whom he had introduced in the im-
perial court, giving an oath on their trustworthiness (CD §§ 51-52)*:

Code of Dusan, § 51

W npBAANBHBBI ChINA 0y ABOb. M KKTO MPEAA CHINA HAH BPATA 0y ABOP H 0ypOCH I'A LIAPL, BBPORATH
AH TA K10 W pEve BBPOYH A KOAMKO MENE A KH¢ KKOK 3A0 O'PHNH AA IANTH WH3H KOH A 1 NPBAAb, AKO AH
TA KOH HME ABOPHTH KAKONO ABOPE 0y MOAATE(?) LLAPER'S LITO ChIP'BLUM AA AATH CAM.

«Of Presenting a Son at Court. And when a man shall present a son or brother at Court,
the Tsar shall ask him: Shall I trust him?. And he shall say: Trust him as myself. And if he do
any evil, let him pay who hath presented him. And if he should serve as others serve in the
Tsar's Palace, he shall himself pay if he do wrongy.

Code of Dusan, § 52

W Ner'pb. 3a NEB'BPOY' 3A BBCAKO ChIpBLUEHiE BPATH 3A BPATA H WTLb 3A ChINA POAHMbB 3A POAHMA
KTO CO\["T‘I) WTABABNH WT ONOM03bl O\f CBOMX KOYICI‘AX IKOH KCT NGCI)I‘?'ELI.IHAI} Tb3H AA N¢ NTAATH NULPJA PABB’B
WH3H KOH KCT Cb[“)'ISLLII/Il\b TOMBA H ICO\{'ICIA AA NMAATH.

“CD § 66: «Of brothers. When brothers ate together in one house and someone summons
them before the court, he shall dispute the case whom the court shall indicate. But if it so be
that one of them be at the Tsat’s court or at the court of justice and he come and say: I will
submit my elder brother to the court, then let him do so and let him not be driven by force
to the courty. Si veda: A. Solovjev, Zakonik cara Stefana Dusana 1349. i 1354. godine, cit., pp.
227-228.

U P. Angelini, I/ Codice di Dusan 1349-1354. 1egislazione Greco-Romana e amministrazione
dell'impero Serbo-Bizantino, cit., pp. 88, 104 and ff. .
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«Of Treason. For treason for any case brother shall not pay for brother, father for son,
kinsman for kinsman, if they dwell separately in their own houses: he who hath not sinned
shall not pay anything. Only shall he pay who hath sinned, he and his household».

When relatives lived separately, that is they were no longer in the same
household (kTo coyTh WTABABNH), there was no liability for the head of the
family of origin in case of treason. The repression of treason was influenced by
Byzantine law, but in this case, it was combined with the family’s liability*%

No provision of the Russkaya Pravda dealt with family liability, but the col-
lective liability had been originated by the family’s liability, especially in isolated
rural communities. In that sense the family’s liability can be considered part of
the Russkaya Pravda. The Code of Dusan imposed the family’s liability over the
members of the same household, if they were not divided in bread or property,
whereas the Szatute of the 1inodo/ imposed a shared liability over the near parent-
age, which was divided between the family of origin and the culprit’s descend-
ants.

3. Blood revenge and composition

Blood revenge is considered to be one of the most typical elements of Ger-
man barbarian populations®, . Among Slav populations it was still in use in
the Late Middle Ages, and it had even been codified in legal texts, although it
had been considerably weakened®. The possibility of taking revenge for the
members of the family was not limited to the culprit but could have been ex-
erted over the other members of the culprit’s family. After the consolidation of
central power, that is the creation of medieval monarchies, feud was replaced
by pecuniary compositions, which were imposed over the family of the culprit.

*“ Ivi., pp. 105-108.

*The Russkaya Pravda has been compared with the /ges barbarorum and the presence of similar
elements has been highlighted, in particular with the Lex Saxonum. Some similarities with the
Zakon Sudnyj Ljudemr have been stressed too. F. J. M. Feldbrugge, A History of Russian Law:
From Ancient Times to the Council Code (Ulozhenie) of Tsar Aleksei Mikhatlovich of 1649, cit., pp.115,
117-118.

“ 1. Bothe-S. Esders-H. Nijdam (eds.), The Monetary 1.ogic of Early Medjeval Conflict Resolution,
Series: Medieval Law and Its Practice, Leiden-Boston 2021.

* The juridical comparative approach is missing in publications devoted to the blood
revenge. F. Miklosich, Die Blutrache bei den Slaven, Wien 1887; M. Wesnitsch, Die Blutrache bei
den Siidslawen, in «Zeitschrift fur vergleichende Rechtswissenschaft», 8 (1889), pp. 433—470;
9 (1891), pp. 46—77. For Russia see: E. S. Tobien, Die Blut-Rache nach altem Russischen Rechte:
verglichen mit der Blut-Rache der Israeliten und Araber, der Griechen und Romer und der Germanen; eine
rechtsgeschichtliche Abbandlung, Dorpat 1840.
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In that way the honour of the family was restored and the amount of violence
was significantly reduced®. This development was slow and the presence of
feud in official legislations must be explained by the difficulty of abolishing ex
abrupto this institute, which had been in use among Slav populations since an-
cient times.

Blood revenge is mentioned and granted to the relatives of the victim in the
Byzantine-Russian treaty of 944, attesting the use in the 10" Century®. The
short version of the Russkaya Pravda authotized the members of the family* to
take revenge but in case revenge was not taken, the murderer had to pay 40
grivnas but it did not provide an explicit list of revengers.

Russkaya Pravda, short version, § 1

YEBETB MYKb MYKA, TO MBCTHTS BPATY BPATA, HAH ChINOBH OTLLA AIOEO 0TLLIO ChINA, HAH BPATYYAAY,
ALOBO CECTPHNY' CHINOBH; ALLE HE BYACTH KTO MbeTd, To 40 MpHBEH 3A MOAORY'.

«If a man kills a man, then a brother may avenge a brother, or a son [may avenge] his
father, or a father [his| son, or a brothet's son or sister's son [may avenge the death of their
uncle]; if there be no one to avenge [the man] then [the offender] is to pay 40 grivnas for the
corpse [lit., for the head]».

Halfway through the 11" Century, thus only a few decades after the enact-
ment of the Russkaya Pravda, teud (revenge of the blood) was abolished, and the
payment of the vira was imposed instead™":

Russkaya Pravda, expanded version, § 1

[...] aue an ne BYAETh KTO €r0 MbCTA, TO TIOAOKHTH 3 NOAORY 80 PPHBEN, ATE BY AT KNAKE MOY:Kb
HAM THYNA KNAKA; ALLE A BYAETD PYCHN, HAW PPHAL, AHOBO KYTIELL, ABO THRYN BOAPECK, ALBO MEYHHK,
ALOBO H3MOH, AH CAOBENHN T0 40 MPHBEN MOAOKHTH 3A Nb.

«If a man kills a man, then a brother may avenge a brother, or a father [his son], or a son

“ C. Boehm, The Natural History of Blood Revenge’, in J. Biichert Netterstrom - B. Poulsen (eds.),
Feud in Medieval and Early Modern Enrgpe, Aarhus 2007.

" Preserved in the Primary Chronicle.

*® M. Wesnitsch, Die Blutrache bei den Siidsiawen, in «Zeitschrift fiir vergleichende
Rechtswissenschaft», cit., p. 450. F. J. M. Feldbrugge, A History of Russian Law: From Ancient
Times to the Council Code (Ulozhente) of I'sar Aleksei Mikhailovich of 1649, cit., p. 114.

* The list of revengers was naturally understood. Y.V. Sorokina, Blood revenge as a form of social
defense in ancient and medieval societies, in «Russian journal of legal studies», 2/11 (2024), pp. 7—
14.

* Pravda Russkaya, Kommentarii (ed. B. D. Grekov), cit., pp. 15-57.

*' The payment of the vira for robbers was not abolished and the introduction of robbers’
executions instead was withdrawn. F. J. M. Feldbrugge, .4 History of Russian Law: From Ancient
Times to the Council Code (Ulozhente) of I'sar Aleksei Mikhailovich of 1649, cit., p. 401.
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[his fathet], or brothet's sons [their uncle]; if there be no one to avenge [the dead man], then
[the killer] is to pay [the dead man's kin] 80 grivnas for the corpse, if [the victim]| be the
prince's man or the prince's overseet; if [the victim] be a [Kievan] Rus' man, junior member
of the prince's retinue, or a merchant, or a boyat's overseer, or [the prince's] bodyguard, or
someone under the prince's protection [perhaps a freedman], or a [Novgorodian?| Slav, then
[the killer] is to pay 40 grivnas for [the homicide]».

Russkaya Pravda, expanded version, § 2

Mo ApocAage ke NAKH CORKYTIMBTECA chINoRe ero: M3acAaR, CRATOCAAR, BeeRoAop H MyikH HX: Kocnavbico,
Mepener, chnqu M OTAOKHTA YEHENHE 34 MOAORY, NO KYHAMH €A BBIKYTIATH; A HHNO Bee AK0 ke FApocAar
CYAHMA, TAKOXKE H ChINORE €M0 YCTARHTA.

«After the reign of laroslav, his sons, Iziaslav, Sviatoslav, Vsevolod, and their men, Kos-
niach'ko Pereneg [the Pecheneg?] and Nikifor, gathered again and abolished vengeance jus-
tice, but [provided] for compensation [for the offense] with money; and everything else his
sons established just as Iaroslav had decided».

In the short version of the Russkaya Pravda the payment of 40 grivnas was
imposed for homicide of a free man, but when the legislation was amended - in
the middle of the 11" Century - a difference was introduced: the vira was origi-
nally a sort of a pretium corporis which had to be paid for killing a free man, but
in the amendments of the Russkaya Pravda it became a sort of a wergild, which
was connected to the victim’s function (a prince’s representative)®?, rather than
to the social status (nobleman or commoner)>’; in consequence of that the vira
imposed for the killing of a prince’s official, was doubled (80 grzvnas).

In the expanded Russkaya Pravda, for the murdering of a woman, the amount
of the bloodwite was halved, thus 20 grzvnas:

Russkaya Pravda, expanded version, § 88

0 Kene. Ae KTO YBHETh KeNY, TO TEM Ke CYAOM CYAUTH, AKO KE M MYKA; AKE BYAETh BHHORAT, TO
noARHpbI 20 rpHgen.

«On women. If someone kills a woman, then judge him by the same law as [if he had
killed] a man; if he be guilty, then [he is to pay] half the bloodwite, twenty grivnas.

In the Statute of V'inodo! revenge (mastenje) could have been taken by the family
of the killed person before any compensation had been paid. The possibility of
exacting revenge in case of homicide was mentioned in chapter 31 of the Szatute
of VV'inodol and was legal, even though a system based on compositions had been
adopted. The feud system was still in use at the end of the 13 Century, and it

>2The wergild of prince’s officials moved towards deterrence and increased the strenght of
public authority.

> Pravda Russkaya, Kommentarii (ed. B. D. Grekov), cit., pp. 241-254.
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had been included in the official legislation:

Statute of Vinodol, § 31

Oscée: ako bi ki ubil nikoga kmeta ili od roda kmet, da bi se ne mogal jati, vpadi v osud libar 100
blizikam; onoga grada ki je ubijen, op¢ini libre 2. Od tih libar 100 ima imiti ditca ubijenoga, ako ima
ditku, imaju imit polovicu, a drugi pol njega bliziki. Ta osudu krivac plati. Ako ubigne imaju njega
blizike osud platit pol, a pol njega redi ako je ima’*,

«Further, if someone killed a tenant or a man of tenant’s parentage, and is not caught, let
him pay the penalty of 100 pounds to nearer parentage and 2 pounds to the commune of the
town, to which the killed had belonged. These 100 pounds have to be distributed as follows:
the children of the killed person, if there are any, receive a half, and his nearer parentage
another half. This is the penalty the criminal pays. If he escapes, his nearer parentage has to
pay the half of the penalty, and the half his heirs, if there are any. If he happened to be caught
before the vragha is paid or before the adjustment is made, let the revenge be taken, and his
nearer parentage is freey.

Revenge could have been taken by the count in case of homicide (SV § 29)
and treason (SV § 70):

Statute of Vinodol, § 29

Josée: ako bo ki ubil od podknezinov ili od slug od obiteli kuéne gospodina kneza, od permanov,
ter bi usal i ne mogal se jeti, da knez vazme vrazbu — to je zagovor vrnezi — kakov I kolik bude otil;
zvrh plemene zlotvorca koliko za polovicu, za¢ pleme ni drzano nere od pol, a zlocinak drugi pol. Da
ako se jame ta zlotvorac, § njega ima ta isti knez ili niki mesto njega uciniti ko godi mascen;ji bude
hotel, a njega pleme nisce se ne obsujuje.

«Further, if someone has killed one of podknezin or a servant, (a member) of the home-
family of permans and escapes and is not caught, let the count take the vrazba - ie. the
penalty in money - whatever and as much as he wishes but only one half by the criminal’s
parentage, because the parentage is bound only one half, and the criminal another. But if a
criminal is caught, the same count or someone instead can take reparation whichever he
wishes and the parentage is not to be condemned».

Statute of Vinodol, § 70

Josée: ako se ki najde predavac gospodina kneza naturalskoga, ta isti gospodin knez imij punu
oblast zvrhu njega i zvrhe njegova blaga za uciniti maséenje zvrhu njega na svoju volju.

«Further, if somebody was a traitor of the legal count this same count has full power to
take the revenge over him and over his fortune at his will».

The count had the possibility of exacting revenge (maséenje) over the mur-
derer and over the traitor (predavac)™ at his complete discretion; the confiscation

>* Ivi., pp. 64-65.

* The word predavac had the same root of the word prjedatel’ (npBAaTeAb) and of the verb
prjedati (NPEANTH), which were utilized in the Serbian version of the Syntagma of Blastares in
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of goods could also have been imposed™.

The presence of blood revenge is evident in the Vinodolian legislative text
and it was included in the short version of the Russkaya Pravda, being replaced
midway through the 11" Century, in the expanded version of the Russkaya
Pravda. The Serbo-Byzantine legislation imposed the payment of 300 perpers in
case of involuntary homicide, whereas the Byzantine punishment of cutting
both hands was imposed for voluntary homicide (CD § 87)°". The Bpasaa had
been introduced to replace the feud and the system was consolidated in the 13™
and 14" Century; blood revenge was not codified in the Code of Dusan but it was
not forbidden eithet, so its persistence praeter legem, even in the 14™ Centuty can
be assumed.

4. Persistence and weakening of customary law

After the conversion to the Christian faith and because of the influence of
the Byzantine legal system, the presence of customary law was mitigated in the
medieval legal texts. The Slav tribal systems were inappropriate and almost to-
tally incompatible with a centralized political and legal system, but Slav popula-
tions were still bound to the ancient uses which had been regulating their prim-
itive societies®. In consequence, some elements and institutes of customary law

the chapter [1-ka. O npaaTeauxs (Ilegi mgodorv / De proditoribus), which disciplined the
crime of joining the enemy, included in the category of treason (HeBBpA).

> At the end of the 13" century the treason was disciplined in the Statute of Vinodol, and it
was also mentioned - in few cases - in the Serbian juridical monuments promulgated by the
Nemanja kings between the 13" and the 14" centuries. The crime of treason was harshly
repressed in Roman law, and the discipline was included in the Byzantine legal compilations.
The concept of treason was linked to the idea of a central authority and in consequence of
that it seems to have been influenced by the Byzantine political though and law, and not to
be an institute of customary law. The confiscation of the goods imposed in SV § 70 was
related to the Byzantine dzjucvorg, namely the Roman law bonorum publicatio. P. Angelini, Treason
and crimes against the emperor and the state in the Byzantine juridical compilations, in «Teoria e storia
del diritto privaton, 8 (2015), pp. 21-24.

7 CD § 87: «Where there occurs homicide without intention and violence, the fine shall be
three hundred perpers. But if a man kill intentionally, both his hands shall be cut off». See
also: P. Angelini, I.7nfluenza del diritto criminale bizantino nel Codice di Dusan 1349-1354, cit., pp.
226 and ff. .

> Short and incomplete descriptions of Slavic tribes’ organization in the 6™ Century are given
in: Procopius of Cesarea, De Bello Gothico, book VII and Maurice, Strategikon, book XI;
Theophylact Simocatta, Historiai, VI.II reports the presence of an assembly, in which
decisions were taken (7" Century); Constantine VII Porphyrogenitus, De Administrando
Imperio (10™ Century) describes the conversion to Christianity and the organization of Slavic
tribes led by fupans.
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had been preserved in the Russkaya Pravda, in the Statute of V'inodo/ and in the
Code of Dusan.

The Slav legal monuments of the early Middle Ages which have been dis-
covered are few in number. The oldest one is the Zakon Sudnyj I judens (9" Cen-
tury)™, which is based on the Byzantine Ek/ge: this short Slav-Byzantine com-
pilation, whose origin is still debated, is a translation of some Byzantine laws,
which were adapted to Slav society®; regardless of its origins (Bulgarian, Mace-
donian or Great Moravian), there is no proof that it was in use in practice. As
it is stated in the Responsa Papae Nicolae ad Consulta Bulgarorun', Bulgatian pop-
ulations were still bound to customary law; but on the other hand, it is thought
that Bulgarian unwritten laws had already been influenced by Byzantine law
when the Responsa were sent to Bulgaria (866 ca.)®. Responsa 24, 26, 29 imposed
the death penalty for the murdering of kinsmen, and responsum 27 imposed the
supreme penalty for uprising®: in that sense the influence of Byzantine law is
evident®. In any case the responsa of the pope do not give a definitive and clear
answer about how customary law was still in force in the 9™ Century.

As mentioned before, elements of customary law are contained in the Byz-
antine-Russian treaties (10™ Century), which also mention the Zakon Russkii
(Russian Law), but in both cases the contents are totally uncertain and only
references to them are made®.

The Statute of Vinodol pretended to have collected ancient local customs and
uses, so the legislation enacted in 1288 was familiar to the population of the

*V. Ganev, Zakon sudny ljudem, Sofia, 1959; H. W. Dewey-A.M. Kleimola, Zakon Sudny
Ljuden: (Court Law for the People), Ann Arbor 1977; T. Gabris, The Relationship of Ecloga and
ZLakon Sudnyj 1judem Revisited: On Possibilities of Reconstruction of Archaic Law in Great Moravia, in
Tus commune graeco-romanum. Essays in Honour of Prof. Dr. Lanrent Waelkens, Iuris Scripta
Historica, 30, Leuven 2019, pp. 91-108;

“P. Angelini, Sur la nature du Zakon Sudnyj 1judem et Uinfluence du droit criminel byzantin, in
«Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichter, 132 (2015), pp. 484-498.

"Patrologia 1.atina, J. P. Migne (ed.), v. CXIX, Paris 1852, coll. 978-1015; Fontes Historiae
Bulgaricae, v. V11, Fontes Latini Historiae Bulgaricae, v. 11, Serdicae 1960, pp. 65-125; Magnae
Moraviae Fontes Historici, v. IV, Brno 1971, pp. 42-107.

® E. Veress, Pope Nicholas I's Responses to the Bulgarians' Questions, in «Acta Universitatis
Sapientiae. Legal Studies», 1/6 (2017), pp. 207-209; T. Notati, Some Remarks on the Responsa
Nicolai papae 1. ad consulta Bulgarorum, in «Acta Universitatis Sapientiae. Legal Studies», 1/4
(2015), pp. 47-63.

“ The death penalty was imposed over the culprit and his family.

% See the penal law of the E/loge: B. Sinogowitz, Studien 3um Strafrecht der Ekloge, Athens 1956.

®F.]. M. Feldbrugge, A History of Russian Law: From Ancient Times to the Council Code (Ulozhenie)
of Tsar Aleksei Mikbailovich of 1649, cit., pp. 96-100.
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Vinodol. Dusan’s empire was composed of the «Serbian land» (northern part)
and the «Greek land» (southern part): the Byzantine law and legal system which
were in use in the former Byzantine southern provinces, were almost totally
unfamiliar to the Slav population living in the northern provinces. Even though
the Serbian society had been strongly byzantinized between the 13" and the 14*
Century, the central authority probably had to face the fact that people were
still living according to customs, and consequently the persistence of elements
of customary law became part of the legislation and they were still in use, alt-
hough in some cases they had not been codified. In the Russian territories the
rulers had tried to centralize the legal system, and the feud system had been
gradually downgraded; it was officially replaced midway through the 11* Cen-
tury with the amendments of the Russkaya Pravda.

Criminal law was the most critical point in the building up of a centralized
legal system, because the feud was the pivot element on which it was based.
Blood revenge was connected to the family’s liability, which together with ter-
ritorial liability, was preserved after the enactment of the medieval legislations.
In the Medieval legislations feud did not become contra legens and as it has been
previously mentioned, it is difficult to affirm that the new legal systems worked
in practice. It was probably considered to be praeter legen and not contra legem, as
in the case of Serbian legislation, which did not forbid it. The imposition of
corporal punishments and of the death penalty over the culprit, started to
weaken the collective liability system, but different forms of collective liability
were preserved in the three legislations, first of which the family’s liability. The
Statute of VV'inodol allowed exacting revenge, whilst the Russkaya Pravda had re-
placed feud with the payment of the »i7a, proving that it was in use in the first
half of the 11" Century; however, it is hard to suppose that after the amend-
ments to the Russkaya Pravda, the blood revenge system had been completely
abolished, and it was probably de facto in use.

Elements of Slav customary law can be found in other legal texts, but their
presence is even more marginal. Nowadays, the reconstruction of Slavs’ cus-
tomary law is still very limited. We have tried to highlight the presence of com-
mon elements in three different legislations, enacted among different popula-
tions. Further investigations on other institutes and legal texts will make the
picture clearer.
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